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The contractor isthe primary safety official on a project.

Recent court decisions however, have increased the responsibilities of the RPR (RE)
and hisinspectors.

The case of Miller versus Dewitt (37 Illinois, 2d 273, 226 N.E. 2d 630) dealt with a
steel roof that collapsed during construction and injured a worker. The court’s
statement was “asa general ruleit has been said that the general duty to ‘supervise
thework (by the RE) merely createsa duty to see that the building, when
constructed, meetsthe specifications contracted for”. Therefore, under ordinary
circumstances, the RE, Architect or the Engineer would not be regarded asthe
person in char ge of thework. However, the court said that “although the architects
had no control over the method or technique of shoring the roof, the (court)
believed that under the termsof the contract the architect had theright to interfere
and even stop the work if the contractor began to shorein an unsafe and hazardous
manner” .

In Erhart versus Hummonds (1960 Ar kansas, 334 S.\W. 2d 869), the court said that
the architect had a duty to stop the work of an excavation wall that eventually
collapsed and killed threeworkersin a cave-in.

N.B.: Isan architect’stechnically competent to under stand the danger ?



I n the case Widman versus Rossmoor Sanitation, Inc., 1965-70, 97 Califor nia Rptr.
52, the RE had assigned an inspector to a job involving the construction of a large
underground sewer main. The 1.2 m deep unshored trench collapsed and resulted
in the death of one of the workers. The worker’swidow sued the RE. The court
held the RE responsible because “the engineer had an inspector on the job during
construction and although the inspector saw the contractor’s employee descend
into the trench, he voiced no objection”.



OSHA.

Congress passed the Williams-Steiger Occupational Safety and Health Act of 1970
(OSHA) [Title 29 USC 451]. Thisbecamethe nation’s safety standard for the
construction industry. Each state was allowed to passits own version of OSHA,
provided that the state standard was at least as strict asthe federal.

OSHA regulates employee safety through inspections, investigations, r ecor d-
keeping requirements and enforcement procedures.

TheAct also established the Occupational Safety and Health Administration, U.S.
Department of Labor, Washington DC 20210. Every project designed by an
architect or engineer must refer to the safety features discussed in OSHA Safety
and Health Standards, Code of Federal Regulations, Title 29, Part 1910, and
specifically relating to construction through the Construction Safety and Health
Regulations, Code of Federal Regulations, Title 29, part 1926.

A copy of thislast part 1926 should be present at every field office. All RE, RPR,
Inspector s and supervisors need to be familiar with its content.



This Construction Safety M anual was
adopted by Miami-Dade County in 1979
for the construction of the Phase-1 of
MetroRail.

It wasa part of the Construction
Contract Document set. All contractors
wererequired to assurethat all
employees, subcontractors, and their
suppliers complied with the provisions of
thisManual.



Responsibility for Construction Safety.

Construction sites are among the most dangerous sitesin our nation.

An accident-prevention program for each project isessential to attain an accident-
freejobsite.

Although most contractor s have aggressive safety programs, many subcontractors
do not! It iscommon to visit jobsites where the subcontr actor,

1) does not requiretheir employeesto follow safety rules;
2) does not provide personal protective equipment; and
3) permitsthe use of unsafe equipment.
The RE should point out these consistent traitsof a particular subcontractor to the

contractor’s superintendent, fist for advise, followed by oral war nings, then with
written warnings, and finally, removal from the project.






Elements of a Safety and Health Program.

The contractor’s Program can only be successful if it fulfills these conditions:

1) Commitment by the top management;

2) Established safety policy by the top management;

3) Constantly seeks a safe and healthy environment;

4) Competent supervision;

5) Providesthe delegation of adequate authority;

6) Providesscheduled safety training and education;

7) Conducts accident prevention inspections,

8) Investigates accidentsto find the cause (not the blame);

9) Providesa measurement of the effectiveness of the accident prevention
program;

10) Maintains documentation of all accidents;



Procedural Guidelines.

The RPR (RE) and inspectorsissue these four (4) levels of safety conditions:

1) IMMINENT HAZARD CONDITION. Thisisa condition that isvery likely to
result in an accident resulting in injury or death. The procedureisfor the RPR to
Issueto the contractor a“ STOP WORK” in the area affected until the problem is
resolved. The problems needsto be photographed and the PM, the Owner and
relevant public agencies must be immediately notified.

2) DANGEROUS CONDITION. This condition may not pose an immediate danger,
but could degenerateintoinjury or even death. The procedureisfor the RPR to
issue to the contractor awritten warning. If the solution of the problem isnot clear,
a consulting safety engineer should beretained.

3) MINOR or NONSERIOUS CONDITION. This condition may result in minor or
lessseriousinjury, but isstill considered to be a health hazard. The RPR may
notify the contractor of the condition; if the contractor does not fix the problem,
then the RPR must notify the PM and the Owner.




Shoring and Bracing.

Trenches and excavation shoring is one of the most dangerous construction hazar ds.
Thefederal OSHA Part 1926 Construction Safety and Health Regulationsrequire that
all trenches and earth embankmentsover 1.5 m deep be adequately protected against
caving (collapse) by a system of sheeting, shoring and bracing or anchoring of the
sides.

TheAssociated General Contractorsof America (AGC) conducted a research
program on trench failures. Theresultswere published by ASCE?, and listed these
eleven findings:

1) At least 100 fatalities occur each year from cave-ins. At least 11 times as many
receivedisablinginjuries;

2) Themajority of these cave-insarein shallow excavations, primarily sewer
trenches,

3) No part of the country isimmuneto cave-ins;

4) Every type of soil is susceptibleto cave-ins;



5. Most cave-ins occur in unsupported excavations,

6. Major factorsinfluencing trench failure are the presence of construction
equipment near the edge of an excavation and adver se climatic conditions,

7. Usually, engineersdo not specify shoring requirementsprior to bidding;

8. Approximately 50% of the contractors surveyed would prefer that engineers
specify the shoring requirements prior to bidding;

9. Virtually no oneisdesigning support systemsfor shallow excavation based on
soil propertiesand site conditions; “traditional” or “ standardized” methods of
design arethe present procedures,

10. Engineersare not investigating cave-insto deter mine the causes by soil
investigations and engineering analysis;

11. Any time an excavation fails, there should be an engineering investigation to
deter minethe cause of the accident. Thisinfor mation should be published to aid
other engineersin preventing futurefailures.



The Competent Person.

OSHA established in 1989 a new category of “ Competent Person” (29 CFR 1926
Subpart P).

A Competent Person isone who is capable of identifying existing and predictable
hazardsin the surroundings, or wor king conditions which are unsanitary,

hazar dous or dangerousto employees, and one who isauthorized to take prompt
corrective measures to eliminate them.

The Competent Person must betrained in geotechnical engineering and in the
applicable OSHA Standards.

The Competent Person should be an employee of the contractor.

The RPR isresponsible to make sure a Competent Person has been designated, and
IS competent.



Beforethislectureisover,
here are afew examples of dumb ideas...
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