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The construction industry isthe nation’s lar gest employer.

Projects may be so largethat they can involve workersthat belong to a labor
union, alongside othersthat may not. The contractor will bethe principal player in
managing the complex and ever changing labor conditions of |abor.

TheRPR (RE) roleisusually restricted to be an impartial observer.

The RE must include information on the labor conditionsin the Daily Report, and
keep the Owner aware of any condition that may affect the project. However, the
RE must never express an opinion on specific labor relationsto anybody on the
jobsite, except perhapsthe PM (and then, only orally). If conflicts erupt, the RE
must never take sides, no matter how much sympathy isfelt for any side.

All of the RE’srelations with labor must be conducted through the contractor’s
superintendent. The only exception to thisruleisduring an emergency handling of
an imminent hazard.

Although the RE can not take part in the labor negotiations, he or she must check
that the resolutions between the partiesare in confor mance with state and federal
laws.



Construction Unions.

L abor unions are very committed to the construction industry. They have made
Important contributionsto thetraining of apprentices, journeymen, and mastersin
all the construction trades.

Unions are a stabilizing element in a chaotic industry, by providing Union Halls
which are dependable local sources of skilled and experienced labor. M any
contractorsvisit these hallsto contract labor at established fixed wage levels.
These pre-negotiated wages per mit the contractorsto provide competitive bids
without worrying about wild fluctuationsin prices.

Unions also help maintain some discipline among their members, and maintain
clear standards of minimum competency at all levels of the trades.

- carpenters, plumbers, electricians,

- Iron workers, sheet metal,

- cement masons,

- laborers,

- operating engineers,

- teamsters, etc.



The Contractor-Employee Relationship.

A counter-point to the unions has been the erosion of the loyalty between the
labor ersand the contractor. Before labor unions, these old per sonal loyalties
between employers and employees provided strong and stable construction firms.
It was common for employeesto work for the same firmsfor twenty to thirty
years. Today, laborerstypically last for a few months or even weeks before they
move on to another project.

Presently, labor er s have loyalty only to their unions. The contractor may deal
directly with the union through its steward, which handles all of the employee’s
rate of pay, holidays, overtime, etc. This contract between the union and the
contractor bindsthe employee as much asit bindsthe contractor.

Employeesareno longer interested in the contractor’s company because they are
really employees of the union, not the contractor. Unions control this mental state
by also controlling the employee’sretirement benefits and other allowances.



The Collective Bargaining in Labor Relations.

The National Labor RelationsAct requiresthat both management and labor
bargain with each other in good faith. Good faith does not mean that one sideis
obligated to concedeto the other or that an agreement hasto be reached.

However, if the contractor ignores an invitation to bargain with the union, for
example by not appointing a bar gaining agent, that action can be construed to bea
“lack of good faith” . Other actsthat “lack good faith” can be, attempt to negotiate
directly with the employees (instead of the union), failureto respond to a union’s
proposal with a counter-proposal, engage in obviously blatant antiunion activities, a
refusal of the contractor to sign an agreement when everything has been negotiated,
efc.

Some contractor s negotiate with local unions. However, the most prevalent form of
labor negotiations are between major contractor associations (for example, the
Associated General Contractors of America) and major national unions (for
example, United Steelworkersof America). These Master Labor Agreementsare
binding to all the member s of the association.




Administration of the Union Contract.

After the union-contractor agreement has been signed, it must be administered so
that all its provisions are fulfilled.

All projects have disputes and disagreements between the union and the
contractor. Sometimes the disagreement may be between two unions (for example,
between the teamster s and the operating engineers, who may want to move their
own equipment).

Thelabor agreements contain provisions of how to resolve these disputes. When a
disputefirst occurs, the union’slocal steward must become involved with the
superintendent and any other party directly involved. If thisteam does not resolve
thedispute, theissueis elevated to the next level of the union and the contractor.
These negotiations take place with no work stoppage.

If all of these negotiations do not resolve the dispute, both partiesthen submit to
arbitration of the matter. Unions have general resisted binding ar bitration, and
prefer the court system.



Pre-job L abor Conference.

Very large projects, or projectsthat require special employment conditions, justify
the convening of a pre-job conference with the local union officials. Theintent isto
establish a special under standing between the contractor and the unions on the
conditions of the employment, work regulations and the responsibilities of each

group.

Obviousdly the contractor want to build the project at the lowest possible cost.
Sincelabor represents at least 50% of the total cost, any savingsin wageswill be
important to the contractor. The unionswill want the highest possible benefits for
theworkers, over and above prevailing wages.



Open-Shop Contracting.

Open-shop contracting iswhen the contractor isfreeto hire non-union workers,
and isunhampered by union agreements.

Although open-shop has been resisted by unions, sometimes violently, the trend
recently has been towardsthe increase of open-shop contracting. Thisis especially
true of medium and small contracting firms. Nationwide, over 50% of all
construction is presently open-shop, and thetrend isincreasing.

Open-shop contractorstend to hire more workers as per manent employeesinstead
of on atemporary basis. Thisincrease in per manent employeeshasrisen their
wages and fringe benefits (vacation time, sick time, medical and dental insurance,
etc). Many open-shop contractor s actually will have both union and non-union
wor ker sworking side-by-side.

For example, unions have been against pre-fabrication becauseit reducesthe
amount of work on-site. Other favorites of unions have been feather bedding,
forced overtime, work slowdowns, inter-union disputes, etc., which have
acceler ated the move towar ds open-shop contracting.



Mixed contractor s (open and union) have the advantage of sizing their crewsto
match the project requirements. Deter mining the crew sizes and being ableto
assign a particular job to each worker isvery important to the contractor.

When open-shop contractors bids a federal job, he or she will be subjected to the
Davis-Bacon Act, wherein the employees must be paid the same minimum wage
rates published in the Federal Wage Rate Deter mination. If the open-shop
contractor bidsthe lowest price, then hewill win the bid, not-withstanding not
being a union contractor.



M exican sunflower — Tithonia rotundifolia
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