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General Conditions of the Contract.

The General Conditions (also called, General Provisions) specify the manner of 
implementing the provisions of the contract according to the accepted practices of the 
construction industry.

These conditions regulate the requirements of the contract (also called, The 
Agreement). These conditions do not waiver the legal r ights of either par ty, but only 
serve to coordinate the proper execution of the work.

This lecture will use the format of the “ Standard General Conditions of the This lecture will use the format of the “ Standard General Conditions of the 
Construction Contract”  as issued by the Engineers Joint Contract Documents 
Committee (EJCDC), Document No. 1910-8 (1996 Edition), National Society of 
Professional Engineers, 1420 King Street, Alexandr ia, Virginia 22314. This document 
was jointly prepared by:

• Amer ican Consulting Engineers Council
• Amer ican Society of Civil Engineers
• National Society of Professional Engineers
• Construction Specifications Institute
• Associated General Contractors of Amer ica



The essence of the EJCDC contract (or Agreement) includes,

• Definition of the terms used in the contract;
• Preliminary issues (star ting the project and pre-construction operations);
• Contract documents, their  intent, their  amendments, their  reuse;
• Availability of lands, physical conditions, reference points (differ ing site 

conditions; geotechnical repor ts);
• Bonds and insurance;
• Contractor ’s r ights and obligations (responsibilities);
• Other work (related work at the site; coordination);
• Owner ’s r ights and obligations (responsibilities);
• The A/E’s status dur ing construction;• The A/E’s status dur ing construction;
• Changes in the work procedures;
• Changes of the contract pr ice (pr icing provisions);
• Changes of the contract times;
• Warranty and guarantee; tests and inspections; cor rections; removal or 

acceptance of defective work;
• Payments to the contractor and completion;
• Suspension of the work and termination;
• Resolution of disputes;
• Miscellaneous.



International projects use the FIDIC (in French, “ International Federation of 
Consulting Engineers” , 9 Carel van Bylandtlaan, The Hague, Nether lands). I t’s 
scope includes,

1.    Definitions and interpretation;
2. Engineer and engineer ’s representative;
3. Assignment and subcontracting;
4. Contract documents;
5. General obligations;
6. Labor ;
7. Mater ials, plant and workmanship;
8. Suspension;
9. Commencement and delays;
10. Defects liability;
11. Alterations, additions and omissions;11. Alterations, additions and omissions;
12. Procedure for claim;
13. Contractor ’s equipment, temporary works and mater ials;
14. Measurement;
15. Provisional sums;
16. Nominated subcontractors;
17. Cer tificates and payment;
18. Remedies;
19. Special r isks;
20. Release from per formance;
21. Settlement of disputes;
22. Notices;
23. Default of employer ;
24. Changes in cost and legislation;
25. Currency and rates of exchange.



Compare the meaning of terms in the US’s EJCDC versus the international FIDIC’s,



The organizations that use standardized General Conditionsdocuments in the USA:



Many large public organizations have their own Standard Specifications. In the USA, 
this is typically true of Depar tments of Transpor tation (DOTs). Their General 
Conditionsare contained in their  ear ly chapters. Their focus however, is limited to 
highways, br idges and drainage systems.

The Amer ican Public Works Association (APWA) have published their own 
Standard Specifications book in association with the Associated General Contractors 
(AGC). I t is called the Standard Specifications for Public Works Construction”  
(commonly known in the industry as “ the Greenbook” ). Their General Conditions 
are in Par t I  (Sections 1 through 9).



There are some special provisions of the General Conditions that should be studied 
because of their  impor tance:

1) Unforeseen Underground Conditions.

2) Materials and Equipment.

3) The Sub-Contractors.

4) Shop Drawings and Samples.

5) Disapproving or Stopping the Work.



1)Unforeseen Underground Conditions.

One of the most misunderstood of all the contract provisions, and also the source of 
many large claims, is the provision for differing site conditions.

The nature of the soils sur rounding the sub-structure are always difficult to predict 
with high accuracy. The contractor bases his bid on the documents supplied by the 
owner. I f the site is later discovered to have very different conditions, then a claim for 
additional compensation is reasonable (under the theory of “ breach of contract” ). Yet, 
many owners (and even the A/Es) are surpr ised by these claims.

The RPR or RE must clear ly explain the possibility of subsur face changed conditions The RPR or RE must clear ly explain the possibility of subsur face changed conditions 
to the owner before the contract is signed. Fur thermore, the owner must never give 
assurances as to the accuracy or interpretation of any sub-sur face exploration. In 
addition, all geotechnical data available to the owner must be made provided to the 
contractor. Failure to provide extensive geotechnical data to the contractor may not 
only lead to a claim for additional compensation, but may also create a major delay in  
the contract time, which in itself will lead to a costly increase in the project.

The best source for this topic is the Federal Acquisition Regulations System (48 CFR 
52.236-2). Also see Jahncke Service, Inc. versus Depar tment of Transpor tation, 322 
S.E.2d 505 (Ga. App. 1984).



2) Material and Equipment.

Contractors search for ways to replace products that cost less to him than those 
specified in the contract, and the savings are not shared with the owner. 

The contractor will offer “ new and improved”  products that are claimed to be better 
than those in the specifications but have not had “ the test of time” .

The designers are always tempted to try new products. But they must be careful not 
to believe in the claims of the beautiful sales brochures. There are several recent 
cour t decisions against the A/E that have been held liable for the failure of the new 
mater ials.

A possible mitigation is to have the manufacturer of the new products furnish 
guarantees for a per iod of time greater than required in the contract documents.

Many A/E will specify a par ticular product and add “ or equal”  after it. Only the 
Engineer of Record, and not the RE, can accept the “ or equal”  replacement.



3) The Sub-Contractors.

The General Conditions state that the contractor is fully responsible for all the acts 
and omissions of the subcontractors. There are no contractural relationships 
between the owner (and hence, the RE) and the subcontractors.

However, contractors may complain that the A/E failed to clear ly state some issue 
in the specifications, that lead the subcontractor to demand additional payments 
from the contractor. That will lead the contractor to lay claim to the A/E (and the 
owner) for the additional costs.  Clear ly, the owner (and A/E) have no contract 
with the subcontractor. Therefore, no claims can be made to the owner. Also, the with the subcontractor. Therefore, no claims can be made to the owner. Also, the 
A/E can not determine how the contractor plans to subcontract the job.

Each area of the country has a different way of contracting a par ticular trade, and 
it is the contractor ’s job to contract proper ly with each subcontractor.



4) The Shop Drawings and Samples.

The purpose of shop drawings is to link the design intent with the specific nature of 
the local construction practices: the means and methodsused by the contractor.

Shop drawings (also “ permanent works designed by the contractor” ) have become one 
of the largest sources of professional liability claims against the designers. One of 
these causes, is the unreasonable delay in reviewing the shop drawings. These delays 
affect the contractor ’s schedule, and may result in a claim for extra time or 
compensation from the owner. The contractor should be obligated to submit a time-
scale of scheduled shop drawing reviews and submittals. This schedule should be scale of scheduled shop drawing reviews and submittals. This schedule should be 
discussed dur ing the pre-construction conference.

The contractor will submit the shop drawings to the RE for transmission to the PM
of the A/E. They should show in detail the proposed fabr ication and assembly of the 
project components, indicate the installation, the form and fit of the mater ials or 
equipment being incorporated into the project. These details are impossible to 
include in the plans and specifications, especially in large projects.

Notice the chance of introducing changes by the contractor : r isk to the A/E! That is, 
the shop drawing could become the source of a change order.



5) Disapproving and Stopping the Work.

The General Conditions allow the RE (RPR) to stop the work.

Obviously, this is a very sensitive issue that can lead to legal actions if shown to be 
unjustified and causing the contractor extra costs.

I f the A/E determines that the work is defective, it is best that the owner orders the 
contractor to stop the work. An exception is when the owner is not knowledgeable 
of construction, thereby depending on the A/E and RE for project control.

A common case of “ stop the work”  is when it is being car r ied out in an unsafe 
manner, thereby lessening the r isk of death or ser ious injury.

Any disapproval of work must be notified to the contractor in wr iting, and stating 
the reasons for the disapproval. The RE may require special testing or inspections 
of work that was covered up without consent (for “ Stop the Work”  see EJCDC 
Document 1910-8 Ar ticle 13.10, and for “ Suspension of Work”  see idem 40.1). 



Technical Provisions of the Specifications.
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