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Authority in a Project.

Successful projects ensue from well-coor dinated team efforts.

A key member of the project team isthe Resident Project Representative (RPR) and
hisinspectors. They are the day-to-day eyes and ears of the owner and the
designers. Their authority isderived from therole they play.

Contractorsmay also have an RPR on their team, to carry out in-house inspections.
Thisroleispart of the contractor quality control (CQC).

Most of the project team playersare organizations, not individuals (such as,

partner ships, cor porations, joint-ventures, municipality agencies, etc). Yet, the
ability of an organization to make a timely decision is usually low to very low. That
iIswhy it isvital to grant authority to the RPR to make quick and informed decisions
(the* One-to-One Concept”).

Agency Relationship.

Thedesignation of a RPR (or “inspector” or “theagent”) by the owner or the A/E to
act on itsbehalf iscalled an agency relationship. From then on, the owner isbound
by the acts and omissions of the RPR.




Actual Authority.

The agency relationship is established by the owner to the RPR through an express
grant of itsauthority in the contract documents, wherein the RPR must be mentioned
by name (a particular individual). Public agenciesrely on thisagency relationship
because statutes protect them from acts and decisions of unauthorized individuals.

Apparent Authority.

The owner may consent to an agency relationship by allowing another party to operate
with the appearance of authority. If thissituation is not recognized, or resolved, the
contractor will legally be ableto hold the owner accountable for the acts of the
“apparent agent”.

Owner must quickly remedy the apparent authority with a written designation of a sole
individual to serve asthe RPR. Even thistardy remedy may not work if the contractual
disclaimer isbeing waived by a persistent pattern of conduct that isinconsistent with
theterms of the contract. The owner may actually ratify this appearance of authority
from an unauthorized person through silence or acquiescence. The action of the
unauthorized personswill bind the owner to all actionsand omissionsin a court of law.



Delegation of Authority.

The delegated RPR can in turn delegate hisauthority to one or several inspectors.
Theowner delegates authority to the RPR “or his or her designated representative’ .
Thisprocedureisnot in theinterest of the owner, because the concept isan
extension of the * apparent authority”.

Limited Authority.

Theowner may grant limited authority to an agent. The purposeisto limit the
ability of the RPR on mattersof changesto the contract, changesin time and
money, or to waivelegal rights.

A limited authority must clearly state the objective contractual limitations. An
exampleisto grant the RPR authority to approve change ordersto only $ 5,000 or
less. Any change above that sum must bereferred to the owner.



Summary of the Scope of Authority.

1)

2)

3)

4)

Establish actual authority in the contract with a specific individual. Do not
designate a position, job title, or group of individuals;

Disclaim any apparent authority and establish administrative procedures

consistent with the disclaimer language.

Do not give designated representatives the right to further delegate their authority.

When granting limited authority, state objective guidelines to delineate the scope
of that authority.

The Need of | nspectors.

Designersusually feel that their plans and specifications are clear, and that a

responsible contractor can not go wrong. Experience has proved the opposite.
Thefield inspector (representing the RPR) isin a better position to defend the
owner and the A/E from design errorsand omissions, and contractor mistakes.
Without inspectors, the project is bereft of impartial eyesand ears.



The Responsibilities of the Resident Project Representative.

The RPR, also commonly called the Resident Engineer, isresponsible for the

1)

2)

3)

inspections of all work to bein compliance of the plans and specifications. These
inspections however, must be done without disrupting the oper ations of the
contractor. The RE hasthefollowing 19 duties:

Theinspector must become thoroughly familiar with the plans and specifications as
they apply to thework to be inspected and should review them frequently. The
inspector must be capable of immediately recognizing if thework being inspected
conformsto the contract requirements.

If any material or portion of the work does not conform to the requirements, the
inspector should so notify the contractor, explain why it does not conform, and
record it in the daily diary. Should the contractor ignore the notice and continue
the operation, the inspector should promptly advise the A/E and/or the owner.

Asa member of the construction team, the inspector must perform all dutiesin a
manner that will promote the progress of the work. The inspector should be familiar
with the construction schedule and should know how the work that isbeing
inspected fitsinto the overall schedule. Completion of the work within the contr act
timeisalso of importance to the owner.




4) Theinspector must studiously avoid any inspection, testing, or other activity that
could be construed as a responsibility of the contractor; otherwise, the owner’s
position may be prejudiced in the event of a dispute or claim. Thisapplies
particularly to the contractor’s quality control program for testing and inspecting
the contractor’s materials and workmanship, asa part of hisor her contractual
responsibility.

5) When theinspector isassigned to any operation, it should be covered aslong as the
work is proceeding or seeto it that another inspector takes over should the original
inspector haveto leave. Thisappliesparticularly to work that will not be viewed
again, such asdriving piles, laying pipein atrench, and placing concrete.

6) Theinspector’sdaily report and dairy should include a recording of the day’s
happenings, the contractor’s activity on the work being inspected, instructions
given the contractor, and any agreements made. The inspector must remember that
in the event of contract disputes, the daily reports and diary may assume legal
importance.




7) In the matter of on-site testing, tests should be performed expeditiously and
carefully, test samples must be carefully handled and protected, and test failures
must be reported to the contractor without delay. It isa needless waste of time and
money when a contractor isinformed of an unsatisfactory result of atest that was
performed two or three days previoudly.

8) Inspections and tests should be made promptly and timely:

(a) Materials should be checked as soon after they are delivered as possible. An
inspector who rejects materials after they have been placed in their per manent
position isnot working in the best interest of the owner.

(b) Preparatory work such as cleanup inside the for ms, fine grading of footing areas,
winter protection for concrete, and so on, should be checked promptly to minimize
delay to subsequent operations.

(c) Work should be inspected as it progresses. For example, postponing the inspection of
the placing of reinforcing steel and other embedded items until they are 100
percent complete will alwaysresult in delays.

(d) An inspector hasthe responsibility to be available at all timesto provide prompt
inspection and a decision on acceptance when required. A contractor should not be
required to delay hisor her work whiletheinspector islocating the A/E or the
owner to make a decision. Similarly, the contractor isexpected to give adequate
noticeto the inspector when the Work will be ready for inspection on an oper ation.




9) If any specific tolerance gover ning the contractor’s work isfound to be un-
realistic, it isthe responsibility of theinspector to soreport it to the A/E and/or the
owner.

10) Too literal an interpretation of the specifications can cause problemsif it is not
applicableto the particular situation. In such an instance, the inspector must review
the conditions and seek guidance from the project manager, if necessary.

11) Whenever possible, problems should be anticipated in advance of their
occurrence. The contractor’s superintendent or foreman may seem to be unawar e of
a sleeve or other embedded item that must be set in theforms. It isincumbent upon
theingpector to point this out to the superintendent or foreman. By this advance
notice, the inspector contributesto maintaining the progress of the work.

12) Unacceptable work should be recognized in its early stages and reported to the
contractor beforeit developsinto an expensive and time-consuming operation. The
notification should be confirmed in writing where necessary. For example, if the
contractor isusing thewrong form lining, stockpiling unacceptable backfill
material, or placing undersized riprap material, the contractor should be infor med
of thisat the first opportunity. An inspector who isthoroughly familiar with the
contract requirements can recognize these situations almost immediately.




13) Occasionally, a problem may arise that the inspector is unable to handle alone. This
should bereported to the A/E or the owner for prompt action. Unresolved problems
can sometimes develop into critical situations and claims.

14) Rather than make a hasty decision, the inspector should thoroughly investigate the
situation and its possible consequences. Many embarrassing situations develop from
decisions made prematurely. For example, arequest by the contractor to be

per mitted to begin placing concrete at one end of along footing whilethecrew is
completing thereinforcing at the far end should be given consider ation and not be
automatically denied. |f necessary, the inspector should seek advice from the A/E or
owner’s staff.

15) When work isto be corrected by the contractor, the inspector should follow it up
daily. Otherwise, corrections may be forgotten or the work soon covered over.

16) The inspector should stand behind any decisions made on issues concer ning the
contractor’swork. An untrue denial by theinspector can cause immeasurable
damageto therelations between the contractor and inspection personnel.




17) In the course of hisor her work, the inspector must be capable of
differentiating between those items that are essential and those that are not, as
defined by the A/E or the owner’s staff.

18) The inspector should be safety minded. If a dangerous condition is observed on
thejob, thereisaresponsibility to call it to the attention of the contractor and
then noteit in hisor her daily diary. The mere physical presence of the owner’s
representative on the site creates a responsibility to report a recognizably unsafe
condition.

19) Theinspector hasaresponsibility to be alert and observant. Any situation that
threatensto cause a delay in the completion of the project should bereported to
the A/E or the owner.
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